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DETAILED ACTION 

Status of Claims 

1 . Claims 1 - 1 2 are pending and presented for examination. 

Priority 

2. Receipt is acl<nowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), 
which papers have been placed of record in the file. 

Information Disclosure Statement 

3. The information disclosure statements (IDS) were submitted on January 
13, 2005 and September 28, 2005. The international search reports listed under 
Non Patent Literature Documents in the January 13, 2005 IDS and the 
September 28, 2005 IDS are not proper documents for an IDS and will not be 
considered. The rest of the submissions are in compliance with the provisions of 
37 CFR 1.97. Accordingly, the information disclosure statements are being 
considered by the examiner. 

Drawings 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: 40a. Corrected drawing sheets in compliance with 37 CFR 1 .121(d) 
are required in reply to the Office action to avoid abandonment of the application. 
Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or 
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"New Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not 
be held in abeyance. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 7 is rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

7. Claim 7 recites the limitation "said die" in lines 3 and 5-8. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

9. Claims 1 - 2 and 8 - 12 are rejected under 35 U.S.C. 102(b) as being 
anticipated by the English machine translation of SchaidI et al. from the IDS(WO 
00/20192). 
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With respect to instant claims 1 , 2, and 8, p. 2 paragraplis 1 , 5, 6, and 9 - 
12, p. 3 paragraph 1, p. 4 paragraphs 1 - 4 and 10, p. 5 paragraphs 2 and 3, and 
Fig. 1 and 2 of SchaidI et al. disclose a method and press apparatus for 
manufacturing shaped bodies by consolidating powdered material. The method 
comprises filling a material powder in a cavity (15) between an upper punch (17) 
and a lower punch (19) and pressure molding the material powder filled in the 
cavity by using the upper punch (17) and lower punch (19). There is a primary 
drive device for driving either of the punches upwards or downwards so that the 
upper and lower punches become closer to each other. There is also a 
secondary driving step for minutely adjusting the top to bottom position of one of 
the punches with a device for measuring a gap between the upper and lower 
punches (74) with a control unit (71) for controlling the press until the measured 
value reaches the target molding thickness. 

Regarding instant claims 9 - 12, p. 4 paragraphs 3 and 4, p. 5 paragraphs 
2 and 3, and Fig. 1 and 2 of SchaidI et al. teach that one of the upper and lower 
punches of the powder compacting device is driven by the primary drive device 
and the secondary drive device. More specifically, SchaidI et al. also discloses 
that one of the upper and lower punches is driven by a primary drive device and 
the other is driven by a secondary drive device. SchaidI et al. also teaches that 
either the upper punch or the lower punch may be driven by a secondary drive 
device because the drive devices that control the upper and lower punches are 
both capable of minutely adjusting the top to bottom position of the punches to 
reach the desired thickness of the product. 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the phor art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 2. Claims 3 - 6 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over the English machine translation of SchaidI et al. from the IDS (WO 
00/20192). 

SchaidI et al. is applied to instant claims 1 and 2 as discussed above in 
the 35 U.S.C. 102 (b) rejection. 

With respect to instant claims 3 and 4, SchaidI et al. does not specifically 
teach that in the punch driving step, either one of the upper or lower punches is 
driven in the primary driving step and the secondary driving step and the other 
punch is fixed in the primary driving step and secondary driving step. However, it 
would have been obvious to one of ordinary skill in the art that the operation of 
the powder compacting device of SchaidI et al. would be a functional equivalent 



Application/Control Number: 1 0/521 ,648 Page 6 

Art Unit: 1793 

of the method step recited in instant claims 3 and 4 because the upper and lower 
punches of SchaidI at al. perform the same function and achieve the same result 
as those recited in instant claims 3 and 4. The upper and lower punches of 
SchaidI et al. are used to compact the powder in the cavity to the desired 
thickness as discussed above for instant claims 1 and 2. 

In regards to instant claims 5 and 6, SchaidI et al. does not specifically 
disclose that in the punch driving step, either one of said upper and lower 
punches is fixed in the primary driving step, this punch being driven in the 
secondary driving step, and the other punch is driven in the secondary driving 
step, this punch being fixed in the secondary driving step. However, it would 
have been obvious to one of ordinary skill in the art that the operation of the 
powder compacting device of SchaidI et al. would be a functional equivalent of 
the method step recited in instant claims 5 and 6 because the upper and lower 
punches of SchaidI et al. perform the same function and achieve the same result 
as those recited in instant claims 5 and 6. The upper and lower punches of 
SchaidI et al. are used to compact the powder in the cavity to the desired 
thickness as discussed above for instant claims 1 and 2. 
1 3. Claim 7 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over the 
English machine translation of SchaidI et al. (WO 00/20192) from the IDS in view 
of the English machine translation of DE 19506636 (DE '636) from the IDS. 

SchaidI et al. is applied to instant claim 1 as discussed above in the 35 
U.S.C. 102 (b) rejection. 
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SchaidI et al. differs from instant claim 1 because it does not teacli tliat tine 
filling step is comprised of a forwarding step of moving forward over the cavity a 
shoe box, which can slide on a top face of the die and has an open bottom face, 
and a removal step of removing the show box from over the cavity. SchaidI et al. 
also does not teach that midway during the removal step, the lower punch is 
raised relatively with respect to the die and then part of the material powder that 
is filled in the cavity is pushed onto the die and wiped away by the shoe box that 
is being removed. They also do not teach that when the removal step has 
ended, the relative position of the lower punch with respect to the die is returned 
to its position prior to the removal step. 

DE '636 teaches a mold cavity filling device for the mold table of a press 
with an upper and lower press stamp ([0001] and [0010]). Paragraph [0010] and 
Fig. 1 - 4 of DE '636 teach that the method of filling the mold cavity includes a 
forwarding step of moving forward over the cavity a slidegate valve (6) which can 
slide on the top face of the table (2) and has an open bottom face and a removal 
step of removing the slidegate valve from over the cavity. Midway during the 
removal step, the lower press stamp (7) is raised with respect to the table (2) and 
part of the material powder that is filled in the cavity is pushed onto the table (2) 
and the excess is wiped away by the slidegate valve that is being removed as 
seen in Fig. 3. When the removal step has ended, the relative position of the 
lower press stamp (7) with respect to the table (2) is returned to its position prior 
to the removal step as seen in Fig. 4. 
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It would have been obvious to one of ordinary skill in the art to integrate 

the filling step and device of DE '636 with the powder compacting method and 
device of SchaidI et al. in order to ensure a well-defined filling of the cavity in 
order to achieve an even compaction (see [0003] of DE '636). 

Conclusion 

14. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to CAITLIN FOGARTY whose telephone 
number is (571)270-3589. The examiner can normally be reached on Monday - 
Friday 8:00 AM - 5:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Roy King can be reached on (571) 272-1244. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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